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or until a final decision on the dis-
closed information has been made. 

(e) Certification. A certification must 
be submitted stating that all of the 
representations made in connection 
with the voluntary disclosure are true 
and correct to the best of that person’s 
knowledge and belief. Certifications 
should be executed by an empowered 
official (See § 120.25 of this subchapter), 
or by a senior officer (e.g. chief execu-
tive officer, president, vice-president, 
comptroller, treasurer, general coun-
sel, or member of the board of direc-
tors). If the violation is a major viola-
tion, reveals a systemic pattern of vio-
lations, or reflects the absence of an ef-
fective compliance program, the Direc-
torate of Defense Trade Controls may 
require that such certification be made 
by a senior officer of the company. 

(f) Oral presentations. Oral presen-
tation is generally not necessary to 
augment the written presentation. 
However, if the person making the dis-
closure believes a meeting is desirable, 
a request should be included with the 
written presentation. 

(g) Send voluntary disclosures to the 
Office of Defense Trade Controls Com-
pliance, Directorate of Defense Trade 
Controls. Consult the Directorate of 
Defense Trade Controls Web site at 
http://www.pmddtc.state.gov for the ap-
propriate street address. 

[58 FR 39316, July 22, 1993, as amended at 70 
FR 34655, June 15, 2005; 71 FR 20550, Apr. 21, 
2006; 72 FR 70778, Dec. 13, 2007] 

PART 128—ADMINISTRATIVE 
PROCEDURES 

Sec. 
128.1 Exclusion of functions from the Ad-

ministrative Procedure Act. 
128.2 Administrative Law Judge. 
128.3 Institution of Administrative Pro-

ceedings. 
128.4 Default. 
128.5 Answer and demand for oral hearing. 
128.6 Discovery. 
128.7 Prehearing conference. 
128.8 Hearings. 
128.9 Proceedings before and report of Ad-

ministrative Law Judge. 
128.10 Disposition of proceedings. 
128.11 Consent agreements. 
128.12 Rehearings. 
128.13 Appeals. 
128.14 Confidentiality of proceedings. 

128.15 Orders containing probationary peri-
ods. 

128.16 Extension of time. 
128.17 Availability of orders. 

AUTHORITY: Secs. 2, 38, 40, 42, and 71, Arms 
Export Control Act. 90 Stat. 744 (22 U.S.C. 
2752, 2778, 2780, 2791, and 2797); E.O. 11958, 42 
FR 4311; 22 U.S.C. 2651a; E.O. 12291, 46 FR 
1981. 

SOURCE: 58 FR 39320, July 22, 1993, unless 
otherwise noted. 

§ 128.1 Exclusion of functions from the 
Administrative Procedure Act. 

The Arms Export Control Act au-
thorizes the President to control the 
import and export of defense articles 
and services in furtherance of world 
peace and the security and foreign pol-
icy of the United States. It authorizes 
the Secretary of State to make deci-
sions on whether license applications 
or other written requests for approval 
shall be granted, or whether exemp-
tions may be used. It also authorizes 
the Secretary of State to revoke, sus-
pend or amend licenses or other writ-
ten approvals whenever the Secretary 
deems such action to be advisable. The 
administration of the Arms Export 
Control Act is a foreign affairs func-
tion encompassed within the meaning 
of the military and foreign affairs ex-
clusion of the Administrative Proce-
dure Act and is thereby expressly ex-
empt from various provisions of that 
Act. Because the exercising of the for-
eign affairs function, including the de-
cisions required to implement the 
Arms Export Control Act, is highly dis-
cretionary, it is excluded from review 
under the Administrative Procedure 
Act. 

[61 FR 48831, Sept. 17, 1996] 

§ 128.2 Administrative Law Judge. 

The Administrative Law Judge re-
ferred to in this part is an Administra-
tive Law Judge appointed by the De-
partment of State. The Administrative 
Law Judge is authorized to exercise the 
powers and perform the duties provided 
for in §§ 127.7, 127.8, and 128.3 through 
128.16 of this subchapter. 

[71 FR 20551, Apr. 21, 2006] 
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